testimony concerning the purported dropping of the elevator
is conflicting,  Mr. Hogan testified that the miners he
spoke with had different opinions, and that the purported
dropping distance ranged from ten to 100 feet.  Mr. Ventura
claimed that Mr. Kessler informed him that the elevator
stopped and then dropped about 50 feet.  However, Mr. Ventura
conceded that since no one was injured, Mr. Kessler may have
exaggerated the extent of the purported drop.  Mr. Ventura
also testified that he believed eight miners may have been
on the elevator with Mr. Kessler, but heard no comments
from anyone else indicating that the elevator dropped.

Mr. Kessler denied that he told Mr. Ventura that the
elevator dropped 50 feet.  He then testified that he may
have said it fell six to eight feet, and when asked to
reconcile his prior signed statement to the MSHA investigator
that it dropped 10 to 15 feet, Mr. Kessler stated that since
he was enclosed in the cage "I can't tell you how far the
cage dropped."

Mechanic trainee Don Dowling and continuous miner
operator Charles Cooper, who were also on the elevator,
believed that the elevator rose, stopped, fell, and then
stopped again.  Mr. Dowling did not state how far it fell,
and while Mr. Cooper said it may have fallen eight to 10
feet, he also said "we couldn't judge the distance it fell,"

Mr. Dowling stated that after he got off the elevator,
he did not speak with Mr. Hogan or Mr. Ventura because he
did not know them.  He also stated that he said nothing
about the incident to mine management.  He returned to work
the next day, rode the elevator, and he indicated that "it
worked fine."

Mr. Cooper stated that after he got off the elevator,
he spoke with safety coramitteernan Willis, but simply told
him "there's something wrong with the elevator."  However,
Mr, Cooper said that he did not see or speak with Mr. Hogan
or Mr. Ventura at that time,  Mr. Cooper returned to work
the next day and rode the elevator without incident.

Shuttle car operator Mark Sunyak, who worked the same
shift as Mr. Hogan and Mr. Ventura on December 28, testified
that he rode the elevator down on the first trip and that he
heard no one from the preceding shift mention anything about
the elevator dropping.

Shift foreman Dennis Smith loaded three trips on the
elevator during Mr. Hogan's and Mr. Ventura's shift, and the
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